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 1.  TIME:  9:00   CASE#: MSC08-02108 
CASE NAME: LUM VS. WILLIAMS 
HEARING ON MOTION FOR AWARD OF POST-JUDGMENT ATTORNEY FEES 
IN REM ONLY  /  FILED BY DORIS LUM 
* TENTATIVE RULING: * 
 
Granted in part. The Court finds that attorney’s fees claimed in connection with Plaintiff’s 
unsuccessful attempts to reopen the Bankruptcy case in 2017 and 2018, and claimed in 
connection with the unsuccessful opposition to Defendant’s Motion to Avoid Lien as to 39 Anson 
Way, Kensington, are not allowable. Additionally, the court declines to award any fees for the 
undocumented time claimed from October 2011 to May 2014. The court also finds that the 
amount of fees claimed for the filing of this motion is excessive and reduces the award for such 
services to $2,000. Total attorney’s fees awarded, limited to collection in rem as through the 
liens on the other Kensington properties is $24,845.  
 
The court declines to award a multiplier. Plaintiff’s attorney has been paid a reduced hourly rate 
throughout these proceedings and also has a significant contingent interest in any amounts 
collected on the judgment that is secured by liens on two pieces of valuable real estate. Under 
the circumstances the risks of non-payment are significantly mitigated. A positive multiplier is 
not justified.  
 

  

 2.  TIME:  9:00   CASE#: MSC09-01786 
CASE NAME: CUEVAS VS. CCC HEALTH SERVICES 
HEARING ON PETITION TO APPROVE DISPOSITION OF PROCEEDS OF JUDGMENT 
FILED BY BRIAN CUEVAS BY AND THROUGH HIS GUARDIAN AD LITEM 
* TENTATIVE RULING: * 
 
Granted, subject to proof that Mr. Haley and Mr. Dell’ Ario either waive any claim to the amounts 
that will be held in trust for attorney’s fees or, if they claim an interest in the amounts that will be 
held in trust for attorney’s fees, then they agree to the process described in Mr. De Saint 
Phalle’s declaration at paragraph 23. Mr. Veen has already agreed to that process. The court is 
satisfied that such agreement adequately protects the minor Plaintiff, as well as Defendant. It 
also allows the settlement funds to be distributed at this time thereby permitting the minor 
Plaintiff to begin receiving the enhanced services in the near future, which would clearly be in 
the best interests of the minor.    

  

 3.  TIME:  9:00   CASE#: MSC09-01786 
CASE NAME: CUEVAS VS. CCC HEALTH SERVICES 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted, subject to line 2. 
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 4.  TIME:  9:00   CASE#: MSC16-00943 
CASE NAME: ADELSTEIN VS. BURR 
HEARING ON MOTION FOR SANCTIONS PURSUANT TO CCP 128.7 
FILED BY GERALD J. BURR 
* TENTATIVE RULING: * 
 
Denied.  This motion is based on the premise that plaintiff’s First Amended Complaint is 
indisputably without merit because the Release completely bars the claim.  However, the court 
has ruled on the accompanying motion for summary judgment/adjudication that defendant has 
not established this. 

 

  

 5.  TIME:  9:00   CASE#: MSC16-00943 
CASE NAME: ADELSTEIN VS. BURR 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY GERALD J. BURR 
* TENTATIVE RULING: * 
 

Plaintiff, Dyane Adelstein, alleges she had an oral agreement with defendant, Gerard 
Burr, that if she helped him live with and provide assistance to an elderly female acquaintance, 
Pat Smith, Adelstein and Burr would share 50/50 in a real property that Smith left them.  
However, Smith left 100% of the Property to Burr, and Burr thereafter refused to give Adelstein 
a 50% interest in it.  She sued, alleging a variety of legal theories. 

 
Burr now moves for summary judgment, arguing that all claims are barred by a release 

that both parties signed before the successor trustee of Smith’s trust would distribute the 
Property to Burr and cash gifts to each of Adelstein and Burr.  Burr also argues that the cause of 
action for breach or oral agreement is barred by the statute of limitations or the statute of frauds.   
 

Defendant’s motion is denied.  (See Undisputed Material Fact (“UMF”) 51; Plaintiff’s 
Additional Fact (“PAF”) 1, 2, 3, 7, 8, 9, 10.)  Summary judgment may be granted only where the 
undisputed facts entitle the moving party to judgment as a matter of law.  (CCP § 437c (c).)  
Here, the key facts are largely undisputed.  But they do not entitle defendant to judgment as a 
matter of law.  They do not establish as a matter of law that the language of the release was 
broad enough to bar Adelstein from suing Burr over the promise he made her, which he did not 
breach until after she signed the release. 

 
Facts 
 
Adelstein and Burr have known each other 24 to 27 years, have been involved 

romantically, have lived together, and have conducted some business together for 
approximately 16 years.  (UMF 5 and Response.) 

 
Burr first met Marion and Pat Smith (respectively, husband and wife) in 1994.  In 1998, 

Marion was diagnosed with Lewy bodies disease.  (UMF 7.)  Despite being admitted to a 
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rehabilitation facility, Marion’s health became progressively worse over the next couple of years.  
(UMF 8.) 

 
During the two and a half years that Marion was in a rehabilitation facility, Burr visited 

Pat Smith at least once a week and would take Pat to visit Marion in the rehabilitation facility 
because Pat no longer drove.  (UMF 11, 12.)  Following those visits, Burr would take Pat to run 
errands.  (UMF 13.)  Over time, Pat became more and more dependent on Burr’s assistance.  
(UMF 14.)   

 
Marion passed away on March 7, 2002.  (UMF 9.)  
 
 In March 2003, Pat executed a Will that gave Burr a 100% interest in her property 

located at 1168 Brown Avenue in Lafayette, California (the “Property”), if he survived her, 
subject to any liens.  (UMF 15.)  One such lien was to be a $120,000 loan to be taken out 
against the Property, apparently to make cash gifts to several other individuals (not including 
Adelstein or Burr).  (See Ex. B to Campbell Decl., p.2, ¶ 6.)  After Adelstein became aware she 
had not been named as a 50% recipient of the Property in the Will, Burr told her there was 
nothing he could do then, but he could put her name on the Property if he actually ended up with 
it.  (G. Burr Depo. at 107:6-17.)   
 

Pat suffered falls in 2003, 2005, and 2006.  (UMF 16.)  After the last fall, her doctor said 
she could no longer live by herself.  (UMF 17.)  Pat said that if Adelstein and Burr moved in and 
helped her so that she could remain in her home, she would give them the home once she 
passed.  (UMF 18.)  Adelstein and Burr agreed to split the Property 50-50, agreed to Pat’s 
proposal, moved into the Property, and began taking care of Pat.  (UMF 19.)   
 

On November 5, 2007, Pat revoked her Will and created the Patricia D. Smith Trust.  
The Trust again provided that Burr would receive 100% of the Property.  It also provided that 
Adelstein would receive 10% of the balance of Pat’s estate and Burr 29%.  (UMF 24 and Ex. 6.) 

 
Pat died on June 8, 2013.  (UMF 25.)  In November 2013, various parties signed a 

document titled “Settlement and Release Agreement” (the “Release”) in connection with receipt 
of various assets from Pat’s Trust and termination of the Trust.  (See Defendant’s Ex. 7.)  Key 
terms of the Release are summarized in the following section of this ruling. 

 
On or about May 15, 2014, Adelstein demanded that Burr put Adelstein’s name on title to 

the Property as a 50% owner.  (UMF 43.)  On May 12, 2016, Adelstein filed her complaint in this 
action against Burr for breach of oral agreement, quantum meruit, declaratory relief, constructive 
trust, and an accounting.  Plaintiff filed the FAC on June 28, 2017, seeking all the same relief. 

 
On August 23, 2016, Burr submitted a sworn statement in an unlawful detainer action 

stating, “After those 8 years [working and living together at Pat Smith’s house] I have refused to 
put [plaintiff’s] name on the house as we had agreed to.”  (PAF 10.)   
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Analysis 
 
Burr’s argues the release bars all the causes of action.  Therefore, the court addresses 

that issue rather than discussing the case cause of action by cause of action. 
 
1. The Release. 

 
The Release is signed by Bethany Ann Conger (individually and as trustee), James 

Doyle, Karen Doyle Tasse, Janis Logsdon Van Norte, Dyane Adelstein, and Burr, all referred to 
collectively as “Beneficiaries.”  (Ex. 7, Release, p. 1.)   

 
The Release contains the following key recitals.  (See Evid. C. § 622.)  Pat Smith was 

the Settlor of a Trust.  Bethany Conger was appointed the successor trustee of the Trust.  
Conger administered the Trust following the death of Pat Smith.  The Trust had certain assets 
and liabilities for the benefit of Beneficiaries.  No Trust contest was filed. The Beneficiaries are 
the Residual Beneficiaries of the Trust.  The Beneficiaries of the Trust desire to enter into an 
agreement “whereby the assets of the Trust . . . will be distributed to Beneficiaries and the Trust 
terminated.”  Finally, the parties agree to completely and finally settle all rights and obligations of 
the parties “directly or indirectly relating to . . . the above-recited matters . . .”  (Ex. 7, pp. 1-2.) 
 

The Release sets forth a distribution of the Trust assets.  Pertinent here is that Adelstein 
was to receive 10% of the value of the assets included in Schedule A of the Release, and Burr 
29% of that value.  (UMF 28, 29.)  The value of the assets on Schedule A as of October 8, 2013 
was $161,204.03.  (UMF 30.)  Burr was also to receive a 100% interest in the Property.  (UMF 
29.)   On November 22, 2013, Adelstein acknowledged receiving the cash she was to receive.  
(UMF 32.)     

 
The Release contains various provisions concerning claims that are released.  

Paragraph 8 states the signing parties “intend by this Agreement and this Agreement shall 
operate, to release all claims that any party may have against the other with respect to the 
matters contained in this Agreement.  (Ex. 7, ¶ 8.)   

 
It then goes on to state individual release paragraphs for the beneficiaries and the 

trustee.  Paragraph 9, concerning beneficiaries, states the “Beneficiaries release and discharge 
each other . . . from any . . . claims . . . [and] causes of action relative to matters contained in 
this Agreement which each may have against Releases . . . known or unknown . . . held against 
said Releasees relative to all matters contained in this Agreement.”   
 

Paragraph 9 states that “Beneficiaries release . . . Trustee . . . from any . . . claims . . . 
[and] causes of action  . . . relative to the matters contained in this Agreement . . .”  (Id., ¶ 9.)   

 
Each signatory then initials paragraph 11, which contains a mutual release of all 

unknown claims and a waiver of Civil Code section 1542.  That paragraph states the waiver and 
release in these terms:  “T]he parties to this Agreement . . . realize that factual matters now 
unknown to them may give rise to . . . causes of action and claims” and that they “nevertheless 
intend to release unknown claims, except as expressly reserved in this Agreement.”  It also 
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states that each party was either represented by an attorney in negotiations for the Agreement 
or had the opportunity to be represented, and through their attorneys or their own efforts each 
was “fully aware of its contents and legal effect.”  (Id., ¶ 11.)   

 
In Winet v. Price (1992) 4 Cal. App. 4th 1159, an attorney provided legal services for a 

client for two years.  The services included drafting a partnership for one of the client’s entities.  
The attorney later sued the client for fees.  The parties resolved that lawsuit by signing a 
settlement agreement and general release.  While the release was signed in connection with the 
law firm’s suit for fees, it specifically also included claims “arising out of . . . the performance of 
legal services” by the attorney and any loss or damage “resulting from any act or omission  . . . 
prior to the date hereof.”  Later, the client was sued over a partnership agreement that the 
attorney had drafted and filed a cross-complaint for indemnity against the attorney. 

 
The court held that the trial court had properly granted summary judgment against the 

client’s cross-complaint. It stated its holding to be as follows:   “We conclude it is possible for a 
general release to effectively accomplish its primary purpose: to enable parties to end their 
relationship and permanently terminate their mutual obligations. On the record before us, we 
conclude the present release accomplishes that goal, and we therefore affirm.” 

 
The court’s statement of its holding is significant.  The court did not say that every 

release permanently terminates all relationships between the signatories and all mutual 
obligations arising out of those relationships or that every “general” release terminates all liability 
between the signing parties regardless of the language that defines the scope of the release. 

 
Winet is distinguishable from this case.  In Winet, the release specifically stated it was 

intended to release all claims “[a]rising out of or in any manner connected with the performance 
of legal services by [Price or his law firms] for [Winet or his entities] . . . [or]  [a]rising out of or in 
any way connected with any . . .damage, or injury . . .known or unknown,  . . .resulting from any 
act or omission, by or on the part of any Party, committed or omitted prior to the date hereof.”  

 
On the other hand, the Release here does not state that it releases all claims arising out 

of any relationship between Adelstein and Burr or arising out of any act or omission prior to its 
execution.  It only releases claims between beneficiaries “relative to matters contained in this 
Agreement.”  (Ex. 7, ¶ 9.)   

 
Defendant would have the court ignore the Recitals.  However, the Recitals largely 

define the “matters contained in this Agreement.”  The Recitals talk about Pat Smith and her 
Trust, that the Beneficiaries are the Residual Beneficiaries of the Trust, and that the 
beneficiaries only agree to completely settle all rights and obligations connected with the 
matters stated in the Recitals.  (Ex. 7, pp. 1-2.)  The Release contains similar restrictive 
language in paragraph 8 (the parties release each other for claims they have against each other 
“with respect to the matters contained in this Agreement”), 9, (claims held against each other 
“relative to all matters contained in this Agreement”), and 10 (claims against the Trustee 
“relative to matters contained in this Agreement.”)  Burr fails to provide a legal basis for the court 
to ignore the Recitals or the language limiting the scope of the Release. 
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The Recitals make clear that the beneficiaries are releasing claims they have against 
each other as beneficiaries, not necessarily that they have against each other in all capacities.  
Nowhere does the Release purport to release all claims that Adelstein held against Burr.  If 
Adelstein had loaned Burr $20,000 ten years earlier payable on demand, nothing in the Release 
would release that claim. even if the only way Burr could pay it would be by inheriting the 
Property.  Neither would the Release bar a claim by Adelstein for expenses that Burr promised 
to share during their relationship but failed to pay.  

 
In Winet, the court said the primary purpose of the release was to “enable the parties to 

end their relationship and permanently terminate their mutual obligations.”  (Winet, supra, 4 
Cal.App.4th at 1162 (see also at 1172 (“The entire agreement was designed and tailored to 
release the specifically named actors from liability for claims arising from their own conduct 
occurring during their relationship.”)  The Release here does not state its purpose is for 
Adelstein and Burr to end their personal relationship of 24 to 27 years or terminate all the 
obligations they incurred to one another during that relationship. 

 
Even the result in Winet might have been different if the client had sued the attorney 

there for some conduct unrelated to legal services, such as hitting the client’s car in an accident 
not related to a legal meeting, or for some breach of duty that did not occur until after the 
Release was signed, such as some later act of legal malpractice.  The claim the attorney in 
Winet argued was barred by the release arose out of the attorney’s breach of duty before the 
release was signed.  Here the claim arises out of Burr’s breach of his promise after the release 
was signed.  

 
The court in Winet expressed the concern that if the release there were more narrowly 

construed, a release “could never effectively encompass unknown claims.  A releaser could 
simply argue that a release of unknown or unsuspected claims applied only to known or 
suspected claims, making it ineffective as to unknown or unsuspected claims.”  (Winet, supra, 
4 Cal.App.4th at 1167.)  However, that is not the danger here.  The issue is not whether a 
release may be effective as to unknown claims.  It can be.  The question is – effective as to 
which unknown claims.   Again, Adelstein and Burr could have entered a release that waived all 
claims based on anything that occurred during their relationship or based on any agreements 
they made before the date of the release.  They did not do not do so.  They only entered a 
Release waiving unknown claims related to whether Smith should have given Adelstein more 
than she did.   

 
Throughout this case, Burr has understandably tried to depict the only pertinent promise 

here as one that involved Smith.  However, Adelstein is not suing because Smith broke a 
promise to give her 50% of the Property.  She is suing because Burr broke his promise to give 
her 50% of the Property he inherited from Smith.  If Burr had said to Smith “Come live in my 
house and do my housekeeping and in exchange I will give you 50% of a property I own,” the 
Release would not bar that claim.  The result should not be different just because he said, 
“Come live in Smith’s property and help her and I will give you 50% of the Property when and if 
she gives it to me.”  (See Butler v. Vons Companies, Inc. (2006) 140 Cal.App.4th 943, 948 (“As 
a broad general proposition, it does not necessarily follow that the settlement of a labor 
grievance between a union and an employer is intended to extend to personal claims of the 
employee. Indeed, it is reasonable to conclude that the union and the employer resolved only 
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the labor dispute.”) 
 

In summary, defendant has not persuaded the court that it must read the release of 
unknown claims in paragraph 11 in a way that gives no meaning to the various references in 
the Agreement to the Recitals, the general subject matter of the Agreement, and the phrases 
in paragraphs 8, 9, and 10 restricting the scope of the Release to “matters contained in this 
Agreement.”   
 

Defendant also cites Jefferson v. Department of Youth Authority (2002) 28 Cal.4th 299, 
310, but that case merely reinforces the conclusion that the release here did not waive plaintiff’s 
claim against Burr for breach of his contract with her.  In Jefferson, a teacher’s assistant went 
out on disability leave due to emotional distress she suffered following numerous derogatory 
comments about women made by her supervising teacher.  She filed both a worker’s 
compensation claim (February 1994) and a FEHA claim (October 1994).  She received a right to 
sue letter from FEHA (October 1995) and then settled her worker’s compensation claim (July 
1996), signing a document containing general release language.  Both claims were based on 
the same underlying events.  Under these circumstances, the court held that general language 
in the worker’s compensation release relinquishing all claims was sufficient to release her 
sexual discrimination claim because she was aware of the latter claim when she released the 
former.  Here, Adelstein was not aware of her claim against Burr when she signed the Release, 
because he had not yet refused to make her a 50% owner of the Property.  She was aware that 
Pat Smith had breached her promise, but not that Burr had breached his. 
 

2. Statute of frauds. 
 

The court rejects defendant’s argument based on the statue of frauds for the same 
reasons as stated in the court’s prior ruling on defendant’s motion for judgment on the 
pleadings.  (See Pltf’s RJN, Ex. 2; Marvin v. Marvin (1977) 18 Cal.3d 660, 674, fn. 1;  
Whorton v. Dillingham (1998) 202 Cal.App.3d 447, 456; Cline v. Festersen (1954) 128 
Cal.App.2d 380, 386, Notten v. Mensing (1935) 3 Cal.2d 469, 474; Ayoob v. Ayoob (1946) 74 
Cal.App.2d 236, 243.) 
 
 Defendant’s motion does not establish that the statute of frauds bars plaintiff’s claim as a 
matter of law. 
 

3. Statute of limitations. 
 
Burr’s argument that the two-year statute of limitations bars Adelstein’s claim for Burr’s 

breach of his oral agreement to split ownership of the Property 50-50 is based on the theory that 
that the agreement was breached in in 2013, when Smith died.   

 
This theory is incorrect, however.  The paragraph of the FAC that Burr cites outlining the 

breach of oral contract theory (see UMF 46) refers solely to an agreement between Adelstein 
and Burr, not an agreement between Adelstein and Smith or between Adelstein, Burr and Smith.  
Adelstein’s claim against Burr for breach of his promise involves a different primary right than 
Adelstein’s claim against Smith for breach of Smith’s promise and thus a different cause of 
action and a different accrual date.  (See Skrbina v. Fleming Cos. (1996) 45 Cal.App.4th 1353, 
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1364-1365 (claims for discrimination based on age, race, and national origin all involved 
different primary rights).)  Smith breached her promise when she died and left 100% of the 
Property to Burr.  Burr breached his promise on May 14, 2015 when he refused to give plaintiff 
half the Property.  

 
Plaintiff’s Request for Judicial Notice filed 8/2/18 
 
The court takes judicial notice of the existence and contents of plaintiff’s First Amended 

Complaint (“FAC”) filed 6/23/17.  This is the FAC that plaintiff filed, although neither the original 
in the court’s file nor the copy attached to the Request for Judicial Notice is in fact verified.  The 
court does not take judicial notice of the FAC as a verified complaint. 

 
The court also takes judicial notice of the existence and contents of the tentative ruling 

that it posted on September 27, 2017.  On its own motion, the court also takes judicial notice 
that this tentative ruling became the order of the court when neither party contested it and the 
court issued a Minute Order adopting it as the Order of the court on September 28, 2017. 

 
Defendant’s Request for Judicial Notice Filed 5/1//18 
 
The court grants this unopposed request for judicial notice.  It takes judicial notice of the 

existence and contents of the attached exhibits.     
 
Defendant’s Objections filed 8/9/18 
 
1 – Overruled. 
2 – Overruled.  Paragraph 2 merely states Campbell’s role in the case.  It is similar to 

language in paragraph 1 of the Camp Declaration. 
3 – Technically, when a party files an excerpt from a deposition, he is supposed to 

include the face page, which would remove any dispute about whether he submitted the final or 
only a preliminary transcript.  (See CRC 3.1116.)  However, defendant has failed to establish 
there is a genuine dispute whether the witness really gave the testimony cited.   

4 – Overruled. 
5 – Overruled.  See number 3.   
6 – Overruled.  Defendant submitted the same document and relied on it in his Separate 

Statement.  See UMF 5.)   
7 – Overruled.  See the ruling on plaintiff’s Request for Judicial Notice. 
8 – See the ruling on plaintiff’s Request for Judicial Notice. 
9 - See the ruling on plaintiff’s Request for Judicial Notice. 
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 6.  TIME:  9:00   CASE#: MSC16-01334 
CASE NAME: NATIONSTAR VS. GRANADOS 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY FIDELITY NATIONAL TITLE COMPANY 
* TENTATIVE RULING: * 
 
Off calendar per Notice filed August 13, 2018. 

 

  

 7.  TIME:  9:00   CASE#: MSC16-02378 
CASE NAME: REFUGIO VS. CITY OF HERCULES 
HEARING ON MOTION TO STRIKE CROSS-COMPLAINT 
FILED BY JOHN MUIR LAND TRUST 
* TENTATIVE RULING: * 
 
Off calendar.  Settled per fax from counsel. 

 

  

 8.  TIME:  9:00   CASE#: MSC16-02378 
CASE NAME: REFUGIO VS. CITY OF HERCULES 
HEARING ON JOINDER IN MOTION TO STRIKE CROSS-COMPLAINT 
FILED BY CITY OF HERCULES 
* TENTATIVE RULING: * 
 
Off calendar.  Settled per fax from counsel. 

 

  

 9.  TIME:  9:00   CASE#: MSC16-02378 
CASE NAME: REFUGIO VS. CITY OF HERCULES 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Off calendar.  Settled per fax from counsel. 
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10.  TIME:  9:00   CASE#: MSC16-02403 
CASE NAME: RADY VS. DANG 
HEARING ON MOTION TO STRIKE ALLEGATIONS IN 1st Amended COMPLAINT 
FILED BY CHERI AMANDA DANG, D.D.S., et al. 
* TENTATIVE RULING: * 
 
Continued to August 30, 2018 at 9:00 a.m. per hearing on 8/10/18. 

 

  

11.  TIME:  9:00   CASE#: MSC16-02403 
CASE NAME: RADY VS. DANG 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CHERI AMANDA DANG, D.D.S., et al. 
* TENTATIVE RULING: * 
 
Continued to August 30, 2018 at 9:00 a.m. per hearing on 8/10/18. 

 

  

12.  TIME:  9:00   CASE#: MSC17-01084 
CASE NAME: NATSU CORP  VS.  PENN-STAR 
HEARING ON MOTION TO COMPEL PRODUCTION OF DOCUMENTS 
FILED BY NATSU CORPORATION 
* TENTATIVE RULING: * 
 
Appear.  This matter and any future discovery dispute shall be referred to a Discovery Referee 
pursuant to CCP §639.  Parties are to meet and confer prior to the time of the hearing to agree 
upon a suitable Discovery Referee.  If no agreement is reached, the court will choose one at 
the hearing. 

 

  

13.  TIME:  9:00   CASE#: MSL14-01518 
CASE NAME: PERSOLVE VS. OCHS 
HEARING ON MOTION FOR ASSIGNMENT ORDER 
FILED BY PERSOLVE, LLC 
* TENTATIVE RULING: * 
 
Appear. 
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14.  TIME:  9:00   CASE#: MSL17-04644 
CASE NAME: CROWN ASSET VS. DORSETT 
HEARING ON MOTION FOR ASSIGNMENT ORDER 
FILED BY CROWN ASSET MANAGEMENT, LLC 
* TENTATIVE RULING: * 
 
Off calendar per letter request of moving party. 

 

  

15.  TIME:  9:00   CASE#: MSL18-02024 
CASE NAME: FREEWAY FUNDING  VS.  McCLARTY 
HEARING ON APPLICATION FOR WRIT OF POSSESSION 
FILED BY FREEWAY FUNDING, INC.  
* TENTATIVE RULING: * 
 
Off calendar per fax of counsel. 

 

  

16.  TIME:  9:00   CASE#: MSN17-0133 
CASE NAME: SUN BEEF LLC  VS.  JBJ HOLDINGS 
HEARING ON PETITION TO CONFIRM AWARD OF ARBITRATOR & FOR JUDGMENT 
FILED BY SUN BEEF, LLC, 
* TENTATIVE RULING: * 
 
Appear. 

 

  

17.  TIME:  9:00   CASE#: MSN17-2184 
CASE NAME: BENYAMINI VS. MARTINEZ / DMV 
HEARING ON MOTION FOR RECONSIDERATION DISMISSAL OF WRIT OF MANDAMUS 
FILED BY ROBERT BENYAMINI 
* TENTATIVE RULING: * 
 
Denied. 
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18.  TIME:  9:00   CASE#: MSN18-0553 
CASE NAME: BATIS  VS.  CCCERA 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY CONTRA COSTA COUNTY EMPLOYEES' RETIREMENT ASSOCIATION 
* TENTATIVE RULING: * 
 
           Respondent Contra Costa County Employee’s Retirement Association and CCCERA 

Board’s Motion for Judgment on the Pleadings is continued, on the Court’s motion, to 

August 30, 2018, at 9:00 a.m., in Department 33.  

            On August 13, 2018, Petitioner appeared ex parte on a motion to allow filing of a copy of 

the responding pleading to Defendant’s Motion for Judgment on the Pleadings.  Mr. Robert 

Beaver, counsel for Petitioner, declares the original responding documents were sent on July 

27, 2018, by first class mail with sufficient postage to the Clerk of the Court, but  after two 

weeks, Petitioner had not received conformed copies nor seen corresponding entries in the 

Court’s online records.  The documents were presumed lost in the mail.  The Court granted the 

ex parte motion and permitted filing of the documents.   

            Although Defendant acknowledges timely receipt of the responding pleading, Petitioner’s 

Opposition to the motion was filed too late for the Court to adequately consider prior to issuance 

of tentative ruling and hearing. Thus, the motion is continued. 

 

 

 


